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PAET 524 \.: 

RSGULATIONS APPLICABLE TO 
EMPLOYMENT OF HAITDI CAPPED PERSONS 

PUSSUANT TO SECTION 14 OF 
TEE FAIR LABOR STANDAEDS ACT 1 

Section 524.1.-Purpose of application. , ' 

Application may be made to the Administrator of the Wage and Hour Division, 
Department of Labor, Vashington, D. C. to employ a worker whose earning capacity 
is impaired by sige or physical or mental deficiency or Injury, at a wage lower 
than the minimum wage applicable under Section 6 of the Fair Labor Standards Act 
of 1938, whenever employment at such lower rate is necessary to prevent curtailment, 
of employment opportunities. ^ . ... 

Section 524.2.-Applications on official forms. 

Such application shall be made upon forms fumished by the Wage and Hour Division 
and shall be signed by both the handicapped worker and the employer. 

Section 524.3.-Issuance of Certificates. 

If the application is in proper form and sets forth facts showing 

(a) that the worker is handicapped within the meaning of 
Section 14 of said act; -

(b) that such handicap has impaired the earning capacity 
of the worker for the particular position for which '• - , ' 
the application is made, and the extent of such im
pairment; and . -. - . , 

(c) that such worker should be employed at a wage lower than .] 
the rainimum wage applicable under Section 6 to prevent 
curtailment of such worker's employment opportunities, •" t 

the Administrator or his authorized representative may accept the facts as present
ed and issue, in quintuplicate, a Special Certificate in the name of the Admin
istrator, authorizing the employment of the named worker in the positipn designated 
at such rate lower than the minimum wage spplicable under Sectioa 6 and for such 
length of time as the Administrator or such representative detertaines to be neces
sary to prevent curtailment of eraxiloyment opportunities, subject to the limitations 
hereinafter prescribed in these regulations. Such rate and the length of time for 
which it is applicable shall be specified in the Certificate. 
(This section, as amended, approved by the Administrator April 17, 1939 and pub
lished in the Federal Register April 21, 1939.) 

.'- ,.1 I I l k ' I I I .. I I I . 1 I • I , I .1 • ' 

1 Issued under the authority contained in sec. 14, 52 Stat. 1060. 

[ '.: f: ' y '' '*• 
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SECTION 524,5A DISTRIBUTION OF COPIES OF CERTIFICATE " 
• — • • — » • • i l l l » — I l l l ^ • . • » • • — i » . . • , ^ ^ > M M I I I I » H I W I 1 H W W I • ^ • • • • I . H W I W IWMWI I I I I I aw i l I. • I • • » • l l » . . 

Ono copy of tho Certificato will bo givon the handicappedjworker, 
one copy shall bo givon tho employer viho shall koop this copy eft; filo in tho 
some placo at vAiieh the worker's omploymon-t records are maintained, nnd threo 
copies will be rotained'^in tho filos of the Wage and Hour Division, Dopar-fcment 
of Labor, . ' 
(This seotion, as amondod, approved by the Administrator April 17, 1939 and 
publishod in -the Federal Register April 21, 1939,) " . 

• . -• ' 

SECTION 524,4 INVESTIGATION MAY BE ORDEPJID • / . 
* • • ' I • ' ' * ' • 

To dotermine whether tho factp. justify the issuance of a Special 
Certificate for a handic^.ppod v/orkor, the Administrator or his authorized 
representative may in any case ordor on investigntion and roquire additional 
data or facts or mny require tho vrorker to tako a modieal oxomination, or may 
roquire thnt cortain facts bo cortifiod to by designated officers of -the stato 
or fodoral govornniont, 
(This Bection, as amended, approved by the Administrator April 17, 1939 and 
published in -bho Foderal Register April 21, 1939,) 

SECTION 524,5 REQUIREMENTS PJILATING TO PATES " ' ••- , 

No wage rate shall be fixed by tho Admirdstrator or his authorized 
representative for a -handicappod worker at loss than 75 porcont of the minimum 
•wage applicablo under Soction 6 unless after investigation such lesser wage 
rate appears to bo cloarly justified, 
(This soction, as amended, approved b;,̂  the A.dministrator April 17, 1939 and 
published in -bho Federal Register April 21, 1939,) 

A cortificate, however, will not necessarily bo issued at a rate as low-
as 75?S of tho minimum. In each case -fche rate vdll be set at a figviro designed 
adequately to protect tho individual v/orker's earning capaoi-fcy,- The rate proposed 
in the application should preferably bo abdvo 75% of, and as close to, the statutor 
minimum as feasible, 

• - ' ' . . ' ^ . , ': 

SECTION 524,6 TERMINATION QF CERTIFICATES " ' 
» , 

No Special Certificates for Handicapped Workors issued prior to July 1, 
1939, shall terminate later than Soptombor 1, 1S39, 
(This section, as emended, approved by the Jidministrator April' 17, 1939 and 
publishod in tho Fodoral Register April 21, 1939,) ., 
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SECTION 52A,7 CONDITIONS FOR (BANTING OR DENTING CERTIFICATES 

The d e s c r i p t i o n s of a l l e g e d handicaps must be i n d e t a i l . 
Vaguo d e s c r i p t i o n s ' , such as "nervous c o n d i t i o n " , " p h y s i c a l l y i n 
c a p a c i t a t e d " , e t c , v / i l l not s i j f f ice . Furthermore, t h e a l l e g e d 
d i s a b i l i t y must be shown to be a s p e c i f i c handicap for t h e proposed 
employment; Many workers , such a s watchmen, raay be handicapped 
fo r o the r occupat ions but a re no t handicapped fo r t h e employment 
proposed f o r the.m., 

• 'i -y... 

As a g e n e r a l r u l o , no Spec i a l C e r t i f i c a t e v / i l l be i s s u e d 

(a ) fo r a worker vdth temporary, or r e a d i l y c o r r e c t i b l c , y 
d i s a b i l i t i e s J ^ • 

(b ) f o r a worker a l l e g e d to be slov/ o r ine::!q)ericnced, u n l e s s ' ,-
he i s a l so handicapped iv i th in the meaning of t h e Act and 

^ 1 t h e s e r e g u l a t i o n s J ' - •' 

( c ) vrtiere age alone i s ' c i t e d as a d i s a b i l i t y fo r a worker 
under 65; (hov/evor, ago i n excess of 65 i n and of i t s e l f 
does not n e c e s s a r i l y render t h o vrorker handicapped vd th in 
t h e meaning of t h e Act and those r e g u l a t i o n s ) ; 

( d ) - f o r a worker ( irrc. ispcctivo of handicap) whose piecework 
earn ings a rc g e n e r a l l y equal t o or above the s t a t u t o r y 
minimum; , . . ' . 

(o) where tho a p p l i c a t i o n i n d i c a t e s the Spec i a l C e r t i f i c a t e 
• ' i s d e s i r e d i n o rde r t o ob t a in an cxortiption from Sec t ion 

7 of tho Act ( i . e . , nia:d.mura hours and over t ime) s ince 
t h e Adminis t ra to r has no power t o g ran t such an exemp
t i o n under Sec t ion 14; . v 

( f ) Vi^ierc i t appears t h a t t h e w o r k e r ' s e a rn ing c a p a c i t y i s 
• -,., 1 ^ impaired p r i m a r i l y because of th-o lov: p i ece r a t e s paid 

and not in f a c t by ago or p h y s i c a l or menta l d e f i c i e n c y 
' or i n j u r y . The earn ing c-apacity of t ho worker must be 

impaired i n r e l a t i o n t o t h a t of t h e group of non-hand i -
cappod v/orkors of ndnimum ( r a t h o r t han average or , j 
maximum) earn ing c a p a c i t y performing s i m i l a r vrork, 

(This s e c t i o n , as amended, approvod hy t h e Adminis t ra tor 
Apr i l 17-, 1939, ."Jid pub l i shed i n t h e Fede ra l R e g i s t e r 
Apr i l 2 1 , 1939.) ... - ., • , . 

SECTION' 524.8 PROHIBITION - FALSE EVIDENCE ŷ  . , 

( a ) No employer s h a l l employ any handicapped worker under a S p e c i a l 
C e r t i f i c a t e a t a wage r a t e lov/er t han tho r a t e a p p l i c a b l e in such C e r t i 
f i c a t e , . _ 

(b ) No employer s h a l l s e t f o r t h any f a c t o r f a c t s i n h i s a p p l i c a t i o n 
which he knows or has reasonable cause t o be l iove a r e f a l s e , ' 

-̂ • (976) 
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(c) A- Special Certificate shall be null and void if any material state
ment or information carried in the application is found to be false. 

Section 524,9.-Request for Reconsideration and Petition for Re-view. 

(a) Upon the submission of additional material facts an authorised 
representative of the Adiainistrator may reconsider an application and may 
affirm, rcidse or reverse his former aotion, 

(b) Any person aggrieved by the action of an authorized representative 
of the Administrator may vdthin 15 days thereafter, or within such further 
time as the Administrator, for cause shown, may allow, file a petition for 
review by the Administrator of the action of the authorized representative 
of the Administrator and praying for such relief as is desired. If this peti
tion is granted, all interested parties vdll be afforded an opportunity to be 
heard, either in support or in opposition to the i.iattors prayed for in the 
petition, or other pro-vision will be afforded interested parties to prosont 
their views. Should a public hearing be dotermined upon by the Administrator, 
a notice of its time, place and scope vdll be published in tho Federal Register 
and made public by a general press release at least 5 days before the date of 
suoh hearing, 

(c) Before any roquost or petition by any person or any proceeding for 
the cancellation or nullification of any Special Certificato for the employ
ment of a handicapped worker will be considered by the Administrator or an 
authorized representative of the Administrator, reasonable notice of tho time 
when and place v/hore such petition or request is to be considered vdll be sent 
by registered mail to the handicapped worker and his employer named in such 
Special Certificate, at thoir last loiovm. addross or addresses, 

(This section, as amended, approved by the Administrator Fobruary 8, 1939, 
and published in the Federal Register Fobruary 14, 1939.) 

Section 524,10,-Petition for Amondment of Regulations, 

Any person vdshing a re-vLsion of any of the terms of the forogoing 
regulations applicablo to handicapped workers may submit in vrriting to the 
Adrainistrator a petition setting forth the change desirod and tho reasons 
for proposing them. If, upon inspection of the potition, the Administrator 
believes that reasonable cause for omcndment of the rules and regulations 
is set forth, the A..dininistrator vdll either schedule a ho.aring, vdth due 
notice to interested parties, or v/ill mako other provision for affording 
interested parties an opportunity to present their -dev/s, both in support 
and in opposition to the proposod changos, 

(The foregoing sections (except as noted) approved by the Administrator 
Octobor 12, 1938, and published in the Federal Register, October 15, 1938.) 

Section 524,90.-Temporary certificate authorizing employers to continue 
in thoir employ handicapped workers at wage rates less than the minimum rates 
applicable under Section 6 of the Fair Labor Standards Act, subject to certain 
conditions, from October 24, 1938 to February 16, 1939, is not published 
herein, . • 
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It appaaring that a substantial number of handicapped individuals are 
provided remunerative employment or other occupational rehabilitating activity 
of an educational or therapeutic nature in charitable organizations and in
stitutions conducted not for profit but for the purpose of carrying out a -
recognized program for the rehabilitation of such individuals; and 

It appearing advisable for the Administrator to give further consider*" 
tion to the special probleras affecting the employment of such handicapped 
individuals at wages lower than the rainimum wage applicable under Section 6 
of the Fair Lafepr Standards Act; and 

It being the intention of the Administrator to appoint an advisory 
committee to make reoomraondations with respect to permanent regulations and 
procedure providing for the employment of handicapped individuals in charitable 
organizations and institutions of tho typo described above at wages lowor than 
tho minimum wage applicable under Soction 6, of tho Fair Labor Standards Act; 

Therefore, in viow of tho foregoing, the following regulations is horo
by iesuodi 

SECTION 524.91 TEJ.IPORARY CERTIFICATE OF EXEMPTION FOR HANDICAPPED INDIVIDUALS 
EMPLOYED BY CERTAIN CHARITABLE NON-PROFIT INSTITUTIONS AND ORGANIZATIONS DURING 
PERIOD BEFORE NORMAL PROCEDURE IS IN FUIA OPHIATION. Notwithstanding any pro
vision in Soction 524,90 of Part. 524 (providing a temporary certificate of 
oxemption during period before normal procoduro is in full oporation), from 
October 24, 1938 to June 1, 1939, or cuch earlier date as tho Adminis-trator 
may after notico detormine, this regulation shall be deemed to bo a certificate 
authorizing charitable organizations and institutions conductod not for profit 
but for the purpose of carrying out a recognized program of rehabilitation for 
handicapped individuals and of providing such individuals with romunorativo 
emploiTnent pr other occupational rehabilitating activity of nn educational or 
therapeutic naturo, to employ (or suffer or permit to work) handicapped 
individuals for such purposos at wage ratos loss than the minimum rato appli
cablo undor Section 6 of tho Fair Labor Standards Act, subject to the following 
conditions: 

(a) tho earning capacity of the employee for the particular-
position hold by him or for tho work which he is suffered 
•or permitted to do must be, or must bo honestly believed 

yy by the employer to bo, substantially impaired by ago or 
. ..y, physical or mental deficiency or injury} 

' jfc 'i . ' • 

.\ -̂  (b) in no event shall the minimum wr.go paid any such handicapped 
""'' individual during this period of temporary oxemption bo less 

thtin that proportion of the minimura Wage applicable under , y.. 
Soction 6 v/hich tPio handicapped individual's earning capacity 
boars to the earning capacity of a non-handicapped worker, 

J 

(This soction,as amondod, approved by tho Administrator 
March 22, 1939 and published in the Federal Register 
March 28, 1939.) 
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